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To his Excellency the Lord Lieutenant and Covernor-general of Ireland, &c. &c. &c. 

w„ j • , • Cashel, 7 April 1838. 

. W E, the undersigned magistrates of the county of Tipperary, this day assembled at Cashel, 
at a very short notice, beg leave respectfully to state to your Excellency, that it is with feelings 
ot the deepest horror we communicate to your Excellency the dreadful and atrocious attack 
m^e by some vil ams upon the lives of Samuel Cooper, Esq., j. p., Austin Cooper, Esq. 

andFrancisWayland, Esq., on theSthdayofApril. F » ‘=4- 

that these gentlemen were proceeding to the fair of Tipperary on that day, the 
fniYP TYi'* ^ 0^^ Horseback, when they were fired upon by 

four men , Mr. Samuel Cooper and Mr. Wayland returned the fire, but it is horrifying to 
relate that Mr. Austin Cooper was shot dead by a ball passing through his head, and Mr. 
Wayland was severely wounded in the hip, ® 

There are circumstances connected with these horrible facts illustrative of the state of 
Excelfenc which we, the undersigned, deem it our duty to represent to your 

_ It appears that it wa.s known for sometime previous to this attack, that it was the 
mtention of the miscreants of the country to assassinate these two gentlemen : that a com- 
mittee of Viliams had met and determined on the death of Mr. Austin Cooper : that his 
triends had warned him repeatedly of his danger; yet, notwithstanding the precautions he 
took, he was unable to avoid the fate to which he had been doomed. Mr. Wayland’s 
house was attacked a few days previous with the intention of shooting him. 

Comment upon these events we feel to be unnecessary. We beg leave to state to your 
Excellency, tiiat the large additional force of police and military ordered into these districts, 
in consequence of the memorial addressed to your Excellency by the magistrates assembled 
at lipperary last November, has not been productive of those effects which vour Excellency 
then calculated upon. 

This sceim of slaughter occurred in the barony of Kilnemanagh, on the borders of the 
barony ot Clanwilliam. The magistrates at that meeting declared that neither life nor 
property vvas safe in that part of the country. We, the undersigned, declare, that in that 
district neither life or property is safe; we therefore respectfully trust that your Excellency 

i force the strongest powers which the laws of the land permit in those districts. 

We consider it our duty to state to your Excellency, that we believe the result of the late 
assizes for mis county has proved how terrible is the state of intimidation which exists, or 
seems to exist, among the juries of this county, an effect which the Crown can at all times 
jprevent by again resorting to the old and wholesome practice of challenging, whicl;, pro- 
perly acted on, would be productive of the best effects. 

We beg leave respectfully to hope that Her Majesty’s Government will bring in a Bill to 
Parliament for the purpose of inflicting a heavier penalty than that now in force on persons 
for having unregistered arms or ammunition in their possession. We also recommend that 
licenses granted for keeping arms be renewed annually, and that additional powers for 
searching for arms be given to magistrates. 



Glengall, Chairman. 

Lismore, except the resolution 
referring to the renewing of 

the (illegible.) 

John J. Fitzgerald, Bart. 

Thomas Cavendish. 

W. Booker. 

Wm Barton. 

John Bagwell. 

Lauce Creaghe. 

Joseph Cooke. 

William Perry. 

Nichs Herbert. 

Charles Clark. 

Sami Wm Barton, 

Will>n Quin. 

W“ Purefoy. 



John Langley. 

William Pennefather. 
Robert Clark. 
Matthew Pennefather. 
Sam> Phillips. 

Richard Long. 

S. Moore. 

John Sankey. 

Stephen O’Meagher. 
Godfrey Taylor. 
James Roe. 

Rich'l Sadlier. 

W. Armstrong. 

Edwin Taylor. 
Nicholas B. Green. 
Benjamin N. White. 
John Chaytor. 
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COHRESPONDENCE BETWEEN HER MAJESTY’S GOVERNMENT 



My Lord, Dublin Castle, 18 April 1838, 

I AM commanded by the Lord Lieutenant to acknowledge the memorial of several magis- 
trates of the county of Tipperary, assembled at Cashel on the 7th instant. 

His Excellency heard with the deepest concern of the lamentable occurrence to which 
the magistrates have called his attention, and has not failed to direct the most prompt and 
vigorous measures to be adopted with a view to bring to justice the perpetrators of so atrocious 
an act. His Excellency has reason to hope that these measures will be speedily attended 
with success. 

His Excellency will not now notice the other topics contained in the memorial, further 
than to observe, that he deems them deserving the most serious attention. They are so 
much at variance with the official information which has come to his knowledge, that he 
considers it necessary to institute an immediate and careful inquiry, with a view to ascertain, 
in the clearest manner, the actual extent of the evils which the magistrates represent to 
exist, and, so far as may be possible, the immediate causes to which they may be attributed. 

When his Excellency has received the information which he expects to derive from such 
inquiiy, he will communicate fully to the magistrates his opinion as to any steps which he 
may in consequence deem it his duty to adopt or recommend. 

I have, &c. 

The Earl of Donoughmore, (signed) T. Drummond. 

&c. &c. &c. 



My Lord, Dublin Castle, 22 May 1838. 

In the communication of the 18th of April, which I had the honour to make to your 
Lordship by command of the Lord Lieutenant, in reference to the memorial of several magis- 
trates of the county of Tipperary, your Lordship was informed that his Excellency considered 
it necessary to institute an immediate and careful inquiry, with a view to ascertain, in the 
clearest manner, the actual extent of the evils which the magistrates represented to exist, 
and, so far as might be possible, the immediate causes to which such evils might be attri- 
buted ; and that when his Excellency had received the information which he expected to 
derive Irom such inquiry, he would communicate fully to the magistrates his opinion as to 
any steps which he might in consequence deem it his duty to adopt or recommend. 

Before proceeding to state to your Lordship the nature and result of that inquiry, I am 
directed by his Excellency to observe, that he certainly read with great surprise the statement 
put forth by the memorialists, in which they declare tWt the juries of their county act under 
a feeling of terrible intimidation, and refer to the proceedings at the last assizes for proof of 
that assertion. For the first time since the government of Ireland was entrusted to liis 
Excellency, had such a statement been made to him, and his Excellency found great 
difficulty in believing that, if such a state of things had existence, no report of it should 
have reached him from any of the numerous public officers engaged in the administration of 
justice, under whose cognizance it must necessarily have come in the performance of their 
duties ; nor could his Excellency suppose that a matter of so much moment, so vitally 
affecting the administration of the law, and the consequent security of life and property, 
should not have become known to the judges in their intercourse on t^eir respective circuits, 
not only with grand jurors and magistrates, but with sheriffs and other ministerial officers, 
or indeed could have esc^ed the discernment of those learned persons themselves while 
presiding at the trials of offenders. 

His E.xcellency could not for a moment doubt that, if any of tlie officers of the executive 
or any of the learned persons to whom he has alluded, had witne.ssed, or even heard on 
credible authority, that juries had ceased to be capable of discharging their important 
functions, from the apprehension of danger, he would at once have brought so serious 
a matter under the immediate notice of the government. 

Though no such statement had been made tp the executive, his Excellency, nevertheless, 
in deference to the representation made by the memorialists, and with a desire that a matter 
so serious should not rest in vague conjecture, or on opinion not sustained by facts, deemed 
it his duty to direct, among other inquiries, letters to be addressed to the several stipendiary 
magistrates of the county, calling upon them to state whether any and what instances of 
injury to the persons or property of jurors had come under their obsei-vation, which could be 
distinctly attributed to verdicts given by such jurors. In the answers received from all these 
gentlemen, tliey uniformly declare that not a single instance of the kind has ever occurred 
to their knowledge. 

Major Carter says: — “There are no records of such events in this district; and 
occurrences of that nature could not have passed my obseiwation, or that of the sub- 
inspector, formerly chief constable for 27 years, with whom I have conversed on this 
subject.” 

Mr. lV?//coc/cs : — “ I am not aware of any instances of injury to the person or property 
of any juror; distinctly attributable to any verdict which he may have given.” 

Mr. Fokes; — “ I do not remember an instance in any county where a juror was injured 
on account of any verdict he may have given.” 

Mr. Singleton No instance of the sort at any time came under my observation.” 

Mr. 
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AND THE MAGISTRATES OF THE COUNTY OF TIPPERARY. 



Mr. Tahuteau : — “ No instance of the kind has come under my observation, nor has 
any complaint been made or information given to me of any juror having in any way 
suiiered for any act done by him in the execution of his duty as a juror.” 

Captain Duff None such have come under my observation, and I may safely add 
that no^e could have occurred in this district without coming to my knowledge, or that 
or the chief constable, whom I have questioned on the subject.” 

_ Capt^ Nangle : — “ In no instance that has ever come under my observation has any 
juror suiiered injury attributable to any verdict he may have given.” 

His Excellency also directed a similar communication to be made to the Crown- solicitor 

01 the circuit, and has received from that officer the answer that — 



“ No case of the kind has come within the knowledge of the Crown solicitor.” 

_ In .reply to a similar communication to Mr. Barrington, Crown solicitor of the Munster 
circuit, three out of the four counties of which adjoin Tipperary, he states, 



“ No instance has occuned on the Munster circuit, while I have been Crown solicitor 
(now nearly 25 years), of injury suffered by any person in consequence of having found 
a verdict of conviction m any case.” ° 

As the magistrates referred to the result of the last assizes, his Excellencv deemed it pro- 
per to inquire particularly into what occurred on that occasion, in reference to that class of 
cases with respect to which intimidation, if it had at all existed, would have been most likely 
to operate, and his Excellency called for such information as would enable him to compare 
the result of the trials which then took place with those for similar offences at former assizes 
in the same county. The following Table shows the result : — 
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1838 — Spring 


25 


12 


12 
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It thus appears that at the last assizes the proportion of convictions to acquittals was pre- 
cisely the same as at the summer assizes of 1834 and 1836, the convictions and acquittals 
being exactly equal m number, and that the result was nearly similar at the spring assizes 
of 1836 and at the spring and surnmer assizes of 1837. It further appears that, while at the 
spring assizes of 1834 the proportion of convictions to acquittals was as 11' to 7, the pro- 
portion was dmiinished to an equality at the summer assizes of the same year; and that 
while at the spring assizes of 1836 the proportion of convictions to acquittals was as 18 to l’ 
they were at the next assizes again exactly equal. ’ 

It appears also, that, while at the last summer assizes the juries disagreed in two cases of 
homicide, one instance only of such disagreement occurred at the spring assizes of this year. 

Results varying so considerably within very short intervals of time lead naturally to the 
conclusion that, in Tipperary, as in other places, the issue of trials in convictions and acquit- 
tals IS produced, not by the increased or diminished virtue or infirmity of jurors, but by 
tho^se varying, complex and often accidental causes, against which no vigilance can guard, 
and which operate in every country and in every condition of society. 

His Excellency finds, on referring to the two northern circuits, that the proportion of 
acquittals to convictions in cases of homicide has been considerably greater within the same 
penod. 

His Excellency has also obtained a return of the several juries at the last assizes ofTip- 
perary, and he finds that the great majority of the jurors resided in towns, chiefly in Clonmel, 
and therefore were not likely to be influenced by apprehensions of danger to person or 
property ; and further, on examining the list, it has been found that, of the 100 jurors who 
constituted the juries in the several cases of homicide, 62 served both on convicting and 
acqiiitting juries, 30 on convicting juries only, and 18 only on acquitting juries. 

His Excellency also felt it his duty to refer the statement of tlie memorialists to the judge 
who presided at the last assizes, and his Excellency has received a reply from that learned 
person, of which the following is an extract ; — 

“ It did not appear to me there existed any grounds, either of fact or inference, for 
apprehending that the juries were intimidated; on the contrary, I considered they 
735- A 2 discharged 
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CORRESP.OJVPENCH BETWEEN. HER MAJESTY’S GOVERNMENT 



. discbai^sd theirdutiea free firom;aa}^ bias arisiog from personal-, apprehension or any 
. eShep cause and, with regard to their verdicts, they uniformly received and aeted upon 
the legal character of the crime as laid down by the court, at the same time exer- 

• eising their own judgments, as in their exclusive province, upon the credit to which 
they considered the witnesses were entitled.” 

With such facts and evidence before him, his Excellency is wholly at a loss to under- 
stand on what grounds the memorialists have asserted that the juries at the late assizes 
acted under “ terrible intimidation.” His Excellency cannot but think, that, in puttino- 
forth a statement, unsustained by proof, so deeply affecting the administration of justice, and 
so seriously impugning the acts of men who appear to have faithfully and fearlessly dis- 
charged their responsible duties, according to their oaths, the memorialists have been influenced 
rather by the excitement prevailing at the time of their meeting, and naturally produced by 
horror at the atrocious crime just then perpetrated, than by that due and. calm consideration 
which such a subject requires, and which, under other circumstances, they would doubtless 
have given to it 

. The magistrates suggest a remedy for the supposed intimidation, in a recurrence to what 
they term “ the old and wholesome practice of challenging.” As the evil appears to have 
no existence, his Excellency might have deemed it unnecessary to advert to that part of 
the memorial j but, as it would seem that the present course of proceeding with regard to 
challenging on the part of the Crown is not perfectly understood by the memorialists, and 
as it is important that it should be generally known, his Excellency thinks it right to 
explain to them what the actual directions are by which the Crown prosecutors are governed 
in this respect. 

The privilege of setting .aside jurors has not been abandoned, as the memorialists seem to 
think ; but the exercise of it is strictly confined to cases in which those concerned in the 
conducting of Crown prosecutions can upon their responsibility say, that just grounds of 
objection exist to any individual called on the jury ; the direction of the law officers of the 
Crown being express, that no man shall be objected to merely on the ground of bis relio-ion 
or his politics. His Excellency entirely concurs in the wisdom and justice of that course, 
and he has not heard of a single fact that would lead him to conclude that the ends of 
justice would be advanced by the adoption of any other practice. 

His Excellency has no reason for believing that the recurrence from time to time of 
serious outrages in the county of Tipperary is jQstly to be ascribed to the existing state of 
the law, or the manner in which it is administered. 

Tlie government has been at all times ready to afford the utmost aid in its power to 
suppress disturbance and crime ; and its efforts nave been successful, 'so far as regards open 
violations of the law. Faction fights and riots at fairs, which were generally of a very 
ferocious character and the fruitful source of much subsequent crime, have been to a very 
great degree suppressed, though heretofore most commonly suffered to pass unchecked and 
unpunished ; but there are' certain classes of crime, originating' in other causes, which are 
much more difficult of repression. The utmost exertion of vigilance and precaution' cannot 
always effectually guard against them;' and it becomes of importance to consider the 
causes which have led to a state of society so much to be deplored, with a view to ascertain 
whether any corrective means are in the immediate power of the government or the legis- 
lature. When the character of the great majority of serious outrages occurring in many 
parts of Ireland, though unhappily most frequent in Tipperary, is considered, if is impos- 
sible to doubt that the causes from which they mainly spring are connected with the tenure 

• and occupation of land. But his Excellency feels that it would be quite beyond the limits 
- and not consistent with the character of a communication of this nature, either to enter 

into an examination of the lamentably destitute condition of a cottier tenantry possessing no 
adequate means of continuous support, or to advert in detail to the objects for which the forma- 
tion of such a, class was originally either permitted or directly encouraged. If, from political 
changes oi* the improvements in modern husbandry, these objects are not any lono-er to be 
attained by the continuance of such a state of things, his Excellency, conceives th"at it may 

• becotne matter of serious question whether the proprietors of the ' soil are not, in many 
-instances, attempting too rapidly to retrace- their steps, when he finds the fact to be, from 

• returns furnished by the clerk of the peace for Tipperary, that the number of ejectments 
in 1837 is not less than double the number in 1833. • The deficiency of a demand for 
labour, and the want, as yet, of any legal provision against utter destitution, leave this 
humble class, when ejected, without any certain protection against actual starvation. Hence 
the. wholesale expulsion of cottier tenants from their holdings is, unfortunately, found with 
the great body of the people to enlist the strongest feelings, those of self-preservation, on 
the side even of guilt, iu vindication of what they falsely assume to be their rights ; and 
hence a sympathy for persons charged with crimes supposed to have arisen from those 
causes is still found a lamentable exception to that increased general respect for the lawswhich 
has of late years been remarked with satisfaction by those concerned in the administration of 
justice. 

Property has its duties as well as its rights ; to the neglect of those duties in times past 
IS mainly to be ascribed that diseased state of society in which such crimes take their rise ; 
and It IS not in the enactment or enforcement of statutes of extraordinary severity, but chiefly 
in the better and more faithful performance of those duties, and the more enlightened and 
humane exercise of those riglits, that a permanent remedy for such disorders is to be 
sought. 

Whatever 
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AND THE MAGISTRATES OF THE COUNTY OF TIPPERARY. s 

WhatevCT a government can do to protect the rights which the law has conferred, and to 
suppress Violence and crime, from whatever cause arising, his Excellency, as head of the 
executive, will direct and enforce ; but his Excellent firmly believes, that tlie end so 
earnestly to be desired will be more speedily and efiectually attained by the vigorous 
admimstra-tion of the ordinary laws than by the adoption of any more rigorous measures. 
Ihe experience of the past confirms and justifies that belief. When it was reported last 
November that a spirit of intimidation and violence had manifested itself in the barony of 
Clanwilliam and certain portions of the adjoining baronies, his Excellency, after duly 
weighing the representations of the magistrates, who on that occasion urged that the country 
should be proclaimed, came to the conclusion that the ordinary powers of the law would be 
found sufficient to meet the exigency. 

He directed the constabulary to be strengthened, military detachments to patrol the 
district, and stipendiary magistrates to superintend their proceedings ; several persons 
were arrested, and have either been brought to trial at the last assizes, or are now awaiting 
their trial at the next. ® 

In the course of a short time it was reported that the symptoms of disturbance had 
disappeared. The cavalry which had been sent into the district were withdrawn upon the 
favourable reports of the military authorities, confirmed by the magistrates ; the detach- 
ments of infentry and extra force of constabulary being, by way of precaution, still retained. 
It was therefore with some surprise that his Excellency read in the memorial of the magis-. 

trates the following statement, in reference to these measures and their results : 

“ *0. state to your Excellency that the large additional force of police 

and military ordered into these districts, in consequence of the memoiial addressed to your 
Excellency by the magistrates assembled at Tipperary last November, has not been pro- 
ductive of those effects which your Excellency then calculated upon.” 

In contrast to that statement it appears by a report of Mr. Willcocks, on the barony of 
Clanwilliam, the district to which the special attention of the government was directed in 
consequence of the memorial alluded to, that in the only case of serious outrage the 
homicide of James Hayes, which occurred between the 8th of January and the 16th April 
the date of the report, the perpetrators were arrested and made amenable on the same day! 
Reports of the state of the adjacent districts, of an equally favourable character, were also 
received from Captain Nangle and Mr. Singleton ; and the latter, who had been sent to 
Cappawhite in December, having reported that his services were no longer required in that 
distnct, was directed to return to his station on the 21st of February. 

_ His Excellency has also been informed by Judge Moore, that applications were made to 
him when on the bench at the last assizes, by persons acting on behalf of three very exten- 
sive proprietors of the county, whose tenants were under charges of opposing the law and 
disturbing the peace, viz. Lords Glengall, Hawarden, and Lismore; the substance of which 
applications was, to pray liim not to permit the proceedings against those persons to be 
brought forward, and to have the charges against them abandoned ; and that the grounds 
on which those gentlemen mainly urged the judge to comply with their respective applica- 
tions were, the tranquil state of the several parts of the county in which those criminal 
occurrences had taken place, and the good effect which his compliance would have in the 
country. The judge added, that those applications which regarded the tenants of the two 
first-named noble lords were made by letters addressed to him in court, and that in the 
other instance the application was personal but strongly pressed. 

With such facts before him, his Excellency, with dl respect for the opinion of the memo- 
rialists, must still believe that the proceedings which he then directed were in tlie main 
effectual, and that the adoption of those measures of severity, which are at variance with 
the general spirit of our laws, and are only intended to meet extraordinary emergencies 
was not called for on that occasion. * 

His Excellency has given, and will continue to give, to the improvement of the admi- 
nistration of the laws his most anxious consideration, and will willingly receive and care- 
fully examine any suggestions offered to him with that view. 

H is Excellency is encouraged to hope, by what has been effected under circumstances of 
much difficulty, that more may be accomplished. The rest must be left to time, to the 
faithful and diligent performance of their duties by the local magistracy, to the beneficial 
exercise of their rights as landlords, and to the operation of such measures of general 
policy as the legislature in its wisdom may adopt. 

I have, &c. 

The Earl of Donoughmore, (signed) T. Dnittmond. 

&c. &c. &c. 
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